737 Rudder Road

Architecture St. Louis, Missouri 63026
o c H n n N Civil Engineering Telephone: 314-842-4033

Land Surveying Fax: 314-842-5957
Site Development E-Mail: david@cochraneng.com

January 24, 2019

Mr. Andy Hixson
Assistant City Administrator

City of Ballwin

14811 Manchester Road
Ballwin, MO 63011

RE:  Proposal — Grant Application and Engineering Services
New Ballwin Road STP Project

Dear Mr. Hixson:

Thank you for giving Cochran the opportunity to submit this proposal to provide application and
professional engineering services for the above referenced project. In accordance with my presentation to
City Council last night, we offer the following professional services:

SCOPE OF SERVICES:

1. Application Phase —we will prepare and submit the application in accordance with the attached cost
estimate. The application is a very detailed and involved process; here are some of the questions and
information required on the application:

= ® O 0T

oo ae

Project map showing limits of improvements

Definition and description of roadway characteristics

Written description of proposed project

Proposed Cross Section

Detailed Map showing improvements and connections to transit Routes, activity centers,
and schools

Written project justification — 1) proposed improvement, 2) transportation problem the
improvement will address, 3) effect the improvement will have on the problem, and 4)
transportation demand management strategies

Average daily traffic (ADT) counts

Pavement Condition — PASER Analysis

Description of bicycle and pedestrian elements

Detailed cost estimate

Project implementation schedule

2. Design and Bidding Phase — we will provide professional services necessary to produce a quality
set of construction and bidding documents. The scope will be in accordance with the attached cost
estimate. Tasks will include the following:

a.

Determine the needs of the City by meeting with City officials and representative interest
groups.

b. Conduct topographic, property and utility surveys sufficient to develop plans for the project.



Mr. Andy Hixson Page 2
New Ballwin Road STP Project
January 24, 2019

.
j.

Develop preliminary plans and cost estimates and recommend to the City the best overall
general design.

Submit four copies of preliminary plans and estimates for review by the City and the
Missouri Department of Transportation.

Based on approvals of preliminary plans, prepare detailed construction plans, cost estimates,
specifications and related documents as necessary for the purpose of soliciting bids for
constructing the project.

Ensure compliance with all regulations in regards to noise abatement and air quality, if
necessary.

Provide the City with five sets of completed plans, specifications and cost estimates for the
purpose of obtaining construction authorization from the Missouri Department of
Transportation.

Upon receipt of construction authorization from MODOT, make final corrections resulting
from reviews by agencies involved and provide plans, specifications, and bid documents to
the City.

Provide the City with a list of qualified area bidders and assist the City in advertising for bids.
Assist the City in evaluating bids and requesting concurrence in award from MoDOT.

3. Construction Phase - we will serve as the City’s representative for administering the terms of the
construction contract between the City and their Contractor. Cochran will endeavor to protect the
City against defects and deficiencies in workmanship and materials in work by the Contractor.
However, the furnishing of such project representation will not make Cochran responsible for the
construction methods and procedures used by the Contractor or for the Contractor's failure to
perform work in accordance with the contract documents. Tasks will include the following:

a.
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Provide the City with a list of qualified area bidders and assist in advertising for bids,
distributing bid packages, pre-bid conference, addendums, and pre-bid questions from
Contractors.

Assist the City in opening and evaluating bids and requesting concurrence in award from
MoDOT.

Assist the City with a preconstruction conference to discuss project details with the
Contractor.

Make periodic site visits to observe the Contractor's progress and quality of work, and to
determine if the work conforms to the contract documents. It is contemplated that survey
staking and layout will be accomplished by the contractor's forces. We will accompany
MoDOT and FHWA representatives on visits of the project site as requested.

Check shop drawings and review schedules and drawings submitted by the Contractor.
Reject work not conforming to the project documents.

Prepare change orders for issuance by the City as necessary and assure that proper approvals
are made prior to work being performed.

Review wage rates, postings, equal employment opportunity and other related items called
for in the contract documents.

Inspect materials, review material certifications furnished by Contractor, sample concrete and
other materials as required, and provide for laboratory testing of samples.

Maintain progress diary and other project records, measure and document quantities, and
prepare monthly estimates for payments due the Contractor.

Be present during critical construction operations.

Participate in final inspection, provide the City with project documentation (diaries, test
results, certifications, etc.), and provide as-built plans for the City’s records.
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OWNER’S RESPONSIBILITY:

1. The Owner shall give prompt and thorough consideration to all sketches, drawings, bid documents
and other documents laid before him. Prompt decisions will be required if project is to proceed on
schedule.

2. Advertisement and receipt of construction bids.

3. The Owner shall consider the bids and determine whether the project shall proceed to the construction
phase. If the Owner Board determines that the project shall proceed to the construction phase, the
Owner, by action of the Board of Aldermen, shall select the successful bidder. The owner may
abandon the Project, at any time and for any reason, in its sole discretion and, in such event, shall
give seven (7) days written notice to Cochran.
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1. The total amount of fee to be paid for the “Application Phase” outlined in this proposal shall be a
lump sum fee of $5,000.00. We offer that if the application is not approved, we will reimburse the
entire fee.

2. If the grant application is approved by the EWGCC, the total amount of fee to be paid for the
“Design and Bidding Phase” outlined in this proposal shall be a lump sum fee of $81,608.00.

3. If the grant application is approved by the EWGCC, the total amount of fee to be paid for the
“Construction Phase” outlined in this proposal shall be a lump sum fee of $57,125.00.

PAYMENT:

1. Aninvoice for progress payments will be submitted monthly during the performance period of this
contract for professional services rendered. It is agreed that monthly progress payments for fees
earned under this agreement are due and payable within thirty (30) days of submission of invoices.
Any invoices remaining unpaid beyond thirty (30) days will accrue interest at the rate of one and one-
half (1¥2%) per month on the unpaid balance.

2. Itis further understood that if the project is abandoned, or if any work being performed is suspended
in whole or in part prior to the completion of any phase, payment will be due in direct proportion to
the amount of work accomplished.

3. In addition, payment will be due for all reimbursable expenses incurred prior to receipt of written
notice or such abandonment or suspension.

TIME OF PERFORMANCE:

We will make every effort to complete the project within the Owner’s time frame and according to
schedule. Cochran will not, however, be responsible for delays caused by events beyond our control.

TERMS AND CONDITIONS:

Attached to this proposal is a copy of the Cochran Standard Terms and Conditions. These terms and
conditions shall apply to this proposal for professional services, which can also serve as a letter
agreement. This document is enclosed for your review and reference.
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GENERAL:

Cochran’s reputation is based on understanding and meeting all the project objectives of our clients. We
look forward to having an opportunity to demonstrate that responsiveness by providing timely and cost
effective professional services.

If you would like to authorize Cochran to perform the professional services outlined in this proposal,
please indicate your acceptance of the terms of this letter agreement by signing in the space provided
below and returning one (1) copy for our contract files.

If you have any questions or changes regarding this proposal, please contact me at 314-842-4033. Thank
you.

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE
PARTIES.

Sincerely, Acceptance:
City of Ballwin
Dave Christensen, P.E. By:
Vice President
Title:
Date:

Attachments — Cochran Standard Terms & Conditions
Cost Estimate
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COCHRAN STANDARD TERMS AND CONDITIONS

Unless expressly stated in the attached proposal letter (“Proposal”), the Proposal must be accepted in writing within thirty days or the Proposal is void and
unenforceable.

The acceptance of the Proposal is conditioned upon these Terms and Conditions and the terms of the Proposal, which shall be the only terms and conditions applicable
to any agreement between Cochran and Client. Requesting performance of the work by Cochran, sending a notice to proceed with the work, or an acknowledgment
of the Proposal by the issuance of a purchase order by Client, notwithstanding any terms additional to or different from those contained herein, shall be deemed to
be an acceptance of these Terms and Conditions by Client.

The Proposal and these Terms and Conditions constitute the entire agreement (“Contract”) between Cochran and the Client for the services identified in the Proposal.
All prior proposals, negotiations, representations, recommendations, statements or agreements made or entered into prior to or contemporaneously with this Contract,
whether oral or in writing, are superseded by this Contract unless they are expressly incorporated herein by reference. Any terms contained in any communication
from Client which are inconsistent with the Contract shall not be binding upon Cochran.

Cochran may submit invoices on not less than a monthly basis. Cochran’s invoices are due and payable within fifteen (15) days of the submission of each invoice.
Interest will accrue at the rate of one and one-half percent (1.5%) per month on all unpaid invoices from the date payment was due. In the event that Client disputes
an invoice, Client will pay the undisputed portion of the invoice and provide a written explanation to Cochran of the basis for Client’s dispute. If Client fails to pay
in full any of Cochran’s invoices, Cochran may immediately, without waiving any other rights it may have, suspend work pending resolution of the payment dispute.
Client’s failure to pay any of Cochran’s invoices in full shall be considered a material breach of this Contract.

Unless specifically stated to the contrary in the Proposal, reimbursable expenses are in addition to the amounts identified for Cochran’s fees for basic and additional
services. Reimbursable expenses shall include, but are not limited to: Client-authorized out-of-town travel, transportation, and subsistence expenses; fees paid for
securing approval of jurisdictional authorities; postage, courier, or other delivery fees; material costs for models, mock-ups, or other presentation media; photographic
film and development expenses.

This Contract is binding upon the heirs, successors and assigns of the parties hereto and may not be assigned by either party without the prior written consent of the
other party.

Nothing in this Contract is intended to create any enforceable third party rights against Client or Cochran.

Cochran will perform all of its services consistent with that degree of skill and learning ordinarily used under the same or similar circumstances by the members of
Cochran’s profession working in the same locale.

If, and to the extent that Cochran’s scope of work includes construction phase services, any such services shall be provided in accordance with and governed by the
applicable terms of AIA Document A201 General Conditions of the Contract for Construction, 2007 Edition (“General Conditions™) If there is a conflict between
the General Conditions and this Contract, this Contract will control.

When making any interpretation or decision as required by the General Conditions, Cochran will not show partiality to any party, and shall not be liable for
interpretations or decisions rendered in good faith.

Cochran has no responsibility or obligation to supervise or direct the work activities of the Client’s employees and representatives, or any construction contractors,
sub-contractors or any of their employees, or other persons not employed by Cochran.

Cochran will abide by any job-site safety programs identified in writing by the Client but will not be responsible for job-site safety of any persons not directly
employed by Cochran.

Cochran has no responsibility or obligation with respect to the construction means, methods, sequencing or procedures of any construction contractors, sub-
contractors or any of their employees.

Cochran is not responsible for the failure of any contractor to perform work properly and in accordance with any applicable documents, plans, specifications, codes
or standards.

Cochran is not responsible for the identification of unsafe conditions, nor for the identification, handling, or removal of hazardous and/or toxic substances found on
or brought to the site. Prior to the start of work, the Client shall disclose and identify in writing to Cochran, to the best of Client’s knowledge, all hazardous and/or
toxic substances located on the site.

Cochran will have no obligation to commence its work until receipt of a written notice-to-proceed from Client and all other information required to be provided by
Client. Cochran shall complete its work within any time limits identified in the Proposal. Cochran shall be entitled to an extension of time for performance of its
work due to any delays that are due to any cause beyond Cochran’s reasonable control. In no event will Client be entitled to any costs, losses, expenses or damages
(including, but not limited to, claims or damages attributable to home office overhead costs, loss of profits, loss of business opportunities and/or additional financing
costs) as a result of any delay caused or attributable to Cochran.

Cochran and Client waive any and all claims against each other for consequential, indirect, incidental and special damages arising out of or relating to this Contract,
the alleged breach thereof, and/or Cochran’s work; including, but not limited to, lost profits, loss of business, financing costs, extended home office overhead and
similar types of damages.

Provided that written notice of a material breach of this Contract has been provided to the defaulting party and the defaulting party has failed to cure or taken
reasonable efforts to cure its default within seven (7) calendar days of its receipt of the notice, the non-defaulting party may terminate this Contract by sending
notice of termination to the defaulting party.

If the Contract is terminated for any reason not attributable to Cochran, Client will pay for the work performed by Cochran up to the date of termination plus all of
Cochran’s costs related to the termination (e.g., close-out costs, costs of terminating contracts with consultants, etc.).

In the event that there are any changes in applicable laws, codes or regulations after the Contract is executed that result in the need for Cochran to perform additional
services and/or incur additional costs, Client shall pay Cochran for said services and costs at the rates set forth in the Proposal.

All documents and electronic media produced by Cochran under this Contract (“Instruments of Service”) shall be the property of the City.

Client and Cochran waive all rights against each other, any contractors and other professionals, and any of their respective consultants, contractors, suppliers,
subcontractors, agents and employees, for damages caused by perils to the extent covered by insurance, except such rights as they may have to the insurance
proceeds.

This Contract and the rights of the parties shall be governed by the laws of the State of Missouri.
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Any claims, disputes, or other matters in question arising out of or relating to this Contract, the alleged breach thereof, and/or Cochran’s work, at Cochran’s sole
election and discretion, shall be decided by binding arbitration in accordance with the Construction Industry Arbitration Rules of the AAA. A demand for arbitration
must be made within a reasonable time, and before the expiration of the applicable statute of limitations. Unless it consents in writing, Cochran may not be joined
in any other arbitration involving the same project. The arbitration shall be held where the project is located.

In the event of any dispute, claim, arbitration or litigation arising out of or relating to this Contract, the alleged breach thereof, and/or Cochran’s work, the prevailing
party shall be awarded its attorney’s fees, expert witness fees, expenses, arbitration fees and expenses, and court costs at the trial and all appellate levels; including
costs and fees related to collection efforts. Determination of which party prevailed shall be made by the judge or arbitrator(s). The determination shall be made by
reviewing the claims resolved at trial or arbitration (which excludes any claims resolved prior to the taking of evidence), and then determining which party achieved
the greater success by quantifying the amounts awarded the party recovering damages or obtaining relief and comparing that result to the relief and/or damages
requested by that party at the trial or arbitration. If that party received less than 50% of the relief and/or damages it sought, then the other party prevailed. If that
party receives more than 50% of the relief and/or damages it sought, then it prevailed. The judge or arbitrator(s) may consider the percentage of recovery when
determining the amount of fees and expenses to be awarded to the prevailing party. If more than one claim is presented, then the judge or arbitrator(s) may elect to
evaluate who is the prevailing party on a claim by claim basis, or in the aggregate as they deem appropriate. In making the determination of which party prevailed,
the judge or arbitrator(s) shall take into consideration any settlement offers or demands made prior to trial or arbitration.

THE TOTAL LIABILITY OF COCHRAN AND ANY OF COCHRAN’S CONSULTANTS FOR ANY ACTIONS, DAMAGES, CLAIMS, DEMANDS,
JUDGMENTS, LOSSES, COSTS, OR EXPENSES (INCLUDING ATTORNEY’S FEES AND COURT OR ARBITRATION COSTS AND FEES)
ARISING OUT OF OR RESULTING FROM COCHRAN’S OR ITS CONSULTANTS’ NEGLIGENT ACTS, ERRORS, OMISSIONS OR BREACHES
OF CONTRACT IS LIMITED TO THE LESSER OF THE CONTRACT PRICE OR THE AMOUNT OF PROFESSIONAL LIABILITY INSURANCE
MAINTAINED BY COCHRAN AND AVAILABLE TO PAY SAID CLAIM. THIS LIMITATION OF LIABILITY IS APPLICABLE TO ALL CLAIMS
THAT MAY BE ASSERTED AGAINST COCHRAN OR ITS CONSULTANTS ARISING OUT OF OR RELATING TO THE PROJECT OR THIS
CONTRACT, WHETHER THE CLAIMS ARISE IN CONTRACT, TORT, STATUTE, OR OTHERWISE.

Updated 01/2016 Initials



City of Ballwin - New Ballwin Road Im

CONSTRUCTION COST ESTIMATE
STP Application - Due Feb. 14, 2019

provement Project

No. Description Unit Quantity Unit Cost Cost
1 [Removal of Improvements LS 1 35,000.00 $35,000.00
2 |Replace Non-Compliant ADA Ramps SF 5,365 8.00 $42,920.00
3 |Misc. Concrete Curb and Gutter Repair LF 500 20.00 $10,000.00
4 |Concrete Pavement (125" @ Manchester) SY 764 75.00 $57,291.67
5 |Pavement Milling SY 14,800 2.50 $37,000.00
6 |Asphalt Surface Course TON 2,500 65.00 $162,500.00
7 |Street Lighting EA 25 5,500.00 $137,500.00
8 |Intersection Pedestrian Signal Upgrades EA 2 45,000.00 $90,000.00
9 |Restoration LS 1 25,000.00 $25,000.00
10 ["Bicycles May Use Full Lane" Signs EA 4 250.00 $1,000.00
11 ([Pavement Striping LF 19,600 0.30 $5,880.00
12 |[Construction Mobilization LS 1 65,000.00 $65,000.00
13 |Construction Traffic Control LS 1 22,500.00 $22,500.00
Project Notes: Construction Sub-Total $691,592
1. Project length equals approx. 1.2 miles 18% Contingency $124,487
2. Project Limits - Manchester Road to Twigwood Drive Project Total = $816,078
Federal Share @ 80% = $652,863
Local Share @ 20% = $163,216
EWGCC Application Fee (1/2% of Federal Funds Requested) = $3,264
Cochran Application Fee = $5,000
Surveying/Engineering/Bidding Fee $81,608
Construction Administration/Inspection/Testing $57,125
City Expenditure (20% Share + Application Fee + Engineering) $310,213




