City of Ballwin RFP 21-13

CITY OF BALLWIN, MISSOURI
NOTICE TO CONTRACTORS

The City of Ballwin seeks sealed bids from qualified contractors for The New Ballwin Park
Playground Project. The project includes furnishing labor, equipment, materials and service
necessary to the installation of an accessible playground and swing set in New Ballwin Park (315
New Ballwin Road, Ballwin, MO 63021) in accordance with the specifications listed below.

Sealed bids addressed to the City of Ballwin, 1 Ballwin Commons Circle, Ballwin, Missouri 63021
will be accepted by the City of Ballwin until 2:00 PM .M. (prevailing local time) on the 28th day
of October, 2021 at which time all bids received will be opened and read aloud. Bid Documents
include this Notice to Contractors, Instructions to Bidders, General Conditions, the Plans and
Specifications, Bid Proposal form, Bid Bond form, proposed City-Contractor Agreement, Bidders
Information Sheet form, Exhibits, and any Addenda issued prior to closing of the scheduled time
for accepting bids.

Bids should be clearly marked “BID OPENING: NEW BALLWIN PARK PLAYGROUND 21-
13 ATTENTION CHRIS CONWAY™ Bids shall be submitted on the Bid Proposal form provided.
All work shall be performed according to City of Ballwin specifications.

The bid amount shall not exceed $95,000 and shall not be less than 10% of the stated amount. Bid
will be awarded at the discretion of the City on basis of 1. Play component design; 2. Total project
price.

The successful bidder shall comply with applicable State provisions concerning the payment of
prevailing wages on public works projects. Accordingly, all workers performing work under the
City-Contractor Agreement shall be paid not less than the prevailing hourly rate of wages as
determined by the Department of Labor and Industrial Relations of the State of Missouri. A copy
of the applicable Annual Wage Order and Incremental Increases for each occupational title
required under this project is included in the Bid Documents as Exhibit A.
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Enrollment in Federal Work Authorization Program

Bidders are informed that pursuant to Section 285.530, RSMo, as a condition of the award of any
contract in excess of five thousand dollars ($5,000.00), the successful bidder shall, by sworn
affidavit and provision of documentation, affirm its enrollment and participation in a federal
work authorization program with respect to the employees working in connection to the
contracted services. Successful bidders shall also sign an affidavit affirming that it does not
knowingly employ any person who is an unauthorized alien in connection to the contracted
services.

Safety Training

Bidders are informed that the Project is subject to the requirements of Section 292.675, RSMo,
which requires all contractors or subcontractors doing work on the Project to provide, and
require its on-site employees to complete, a ten (10) hour course in construction safety and health
approved by the Occupational Safety and Health Administration (“OSHA”) or a similar program
approved by the Missouri Department of Labor and Industrial Relations which is at least as
stringent as an approved OSHA program. The training must be completed within sixty (60) days
of the date work on the Project commences. On-site employees found on the worksite without
documentation of the required training shall have twenty (20) days to produce such documentation.
Contractors and sub-contractors in violation of this provision will forfeit to the City of Ballwin $2,500.00
plus $100.00 a day for each employee who is employed without training. The City of Ballwin may
withhold assessed penalties from payment due to the bidder and/or any subcontractors employed thereby.
The bidder shall complete and submit their bid on the “AFFIDAVIT OF WORK AUTHORIZATION”.

A “Notice to Proceed” is anticipated for November 1, 2021. Work shall continue uninterrupted
according to the Specifications.

Bid security in the amount of five (5%) percent of the Base Bid offered by the bidder as indicated
on the Bid Proposal form shall accompany the bid submittal. Bid security shall be in the form of
a bank draft or certified check drawn upon a responsible, solvent bank and payable to the City of
Ballwin, Missouri or a satisfactory Bid Bond executed by the bidder and by a good and sufficient
surety authorized to do business in Missouri.

The successful bidder shall be required to furnish within ten (10) days of notification of contract
award a satisfactory Payment, Performance and Guarantee Bond in the full amount of the Bid
based on the bid quantities listed on the Bid Proposal form. The Payment, Performance and
Guarantee Bond furnished shall meet all requirements of section 107.170 of the Revised Statutes
of Missouri, as amended, and shall guarantee the faithful performance of the work including
payment of prevailing wage requirements of the State of Missouri. No bid submitted shall be
withdrawn after the opening of bids for a period of ninety (90) calendar days after the closing of
the scheduled time for accepting bids.

The bidder shall perform with his own organization, work amounting too not less than 50 percent
of the total contract cost.

The City of Ballwin will affirmatively assure that in any contract entered into pursuant to this
Notice to Contractors, qualified minority business enterprises will be afforded full opportunity to
submit bids and will not be discriminated against on the grounds of race, color, religion, sex, age,
disability, familial status, national origin or political affiliation. If you are a person that requires

2



City of Ballwin RFP 21-13

an accommodation or desires more information, please call (636) 227-8580V or RELAY
MISSOURI 1-800-735-2966 TDD not later than 5:00 P.M. on the third day preceding the last day
for accepting bids. Offices are open between 8:00 A.M. and 5:00 P.M. Monday through Friday.

The City of Ballwin intends to award a contract for the Project based on the bid that, in the City of
Ballwin’s sole discretion, best meets the interests and requirements of the City. The City of
Ballwin reserves the right in the City’s sole discretion to reject any and all bids, to waive
technicalities or deficiencies in any or all bids, to negotiate with any or all bidders or others for
more favorable terms or prices, and to award a contract to other than the bidder submitting the
lowest cost bid proposal, with or without negotiation. The City of Ballwin reserves the right not
to open a sole bid.
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CITY OF BALLWIN, MISSOURI
INSTRUCTIONS TO BIDDERS

1. General

A. All work shall be constructed and completed in accordance with the specifications for the
same, relating to the construction of such improvements.

B. The Bid Documents are on file at the City of Ballwin, 1 Ballwin Commons Circle, Ballwin,
Missouri, 63021.

C. There will be no pre-bid meeting. Any questions should be directed to Chris Conway,
Director of Parks and Recreation @ 636-227-8950.

D. Bid due date is October 28, 2021, at 2:00 P.M. (prevailing local time).
2. Scope

The proposed project will furnishing labor, equipment, materials and service necessary to the
installation of an accessible playground and swing set in New Ballwin Park

3. Material Purchases

The Contractor shall be responsible for paying all material suppliers. The Contractor shall pay all
taxes required by law. For Sales Tax: see Special Sales Tax Provisions, paragraph 24.

4. Land and Rights-of-Way

For the purposes of operating and maintaining the Project, the City of Ballwin shall acquire the
necessary lands, easements and rights-of-way privileges required for the same. The Contractor
shall furnish and construct any necessary access roads or facilities.

5. Obtaining Bid Documents

Bid Documents include the Notice to Contractors, the Instructions to Bidders, the General
Conditions, the Plans and Specifications, the Bid Proposal form, the Bid Bond, the proposed City-
Contractor Agreement, the Bidders Information Sheet form, Exhibits, and any Addenda issued
prior to receipt of bid proposals and all modifications. Copies of the Bid Documents may be
obtained at City of Ballwin, 1 Ballwin Commons Circle, Ballwin, MO 63021 at no cost. The City
of Ballwin shall maintain a list of all persons and organizations who have obtained copies of the
Bid Documents.

6. Bid Proposals

A. Sealed bid proposals will be received in accordance with the Notice to
Contractors.
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B. Bids shall be submitted on the accompanying Bid Proposal forms. Bids shall be
sealed in an envelope bearing only the printed endorsement BID OPENING: NEW
BALLWIN PARK PLAYGROUND 21-13 ATTENTION CHRIS CONWAY In the case
of proposals to be sent by mail, the envelope shall be placed in an outer or mailing
envelope, and endorsed as noted above.

C. Bid security in the amount of five (5%) percent of the Base Bid [exclusive of
numbered Alternates] as indicated on the Bid Proposal form shall accompany the bid
submittal. Bid security shall be in the form of a bank draft or certified check and drawn
upon a responsible, solvent bank and payable to the City of Ballwin, Missouri or a
satisfactory Bid Bond executed by the bidder and by a good and sufficient surety authorized
to do business in Missouri. The bid security shall be refunded or returned to the bidder
upon the faithful performance of the conditions of the Bid Proposal to the satisfaction of
the City of Ballwin.

D. The successful bidder shall be required within seven (7) days of receipt of written
notification of award from the City of Ballwin to execute the City-Contractor Agreement
and to furnish a satisfactory Payment, Performance and Guarantee Bond with a good and
sufficient surety authorized to do business in the State of Missouri in the full amount of the
bid submitted based on the bid quantity listed on the Bid Proposal form. The Payment,
Performance and Guarantee Bond furnished shall meet all requirements of section 107.170
and 290.250 of the Revised Statutes of Missouri, as amended, and shall guarantee the
faithful performance of the Work including payment of prevailing wage requirements of
the State of Missouri. In case of failure or neglect to execute the City-Contractor
Agreement or to furnish a satisfactory Payment, Performance and Guarantee Bond within
the time above specified, such bidder will be considered as having abandoned the bid, and
the bid security provided shall thereupon be forfeited to the City of Ballwin and collected
as provided by law, and thereupon the Project shall be re-advertised or otherwise let to
another bidder.

E. No bid shall be considered unless the offering bidder shall furnish evidence
satisfactory to the City of Ballwin that the bidder has the necessary facilities, ability and
pecuniary resources to fulfill the conditions of the Contract Documents. The low bidder
or any other bidder may be required to submit financial statements.

F. All bids shall be made for materials in the different classes furnished in the Work
complete, and no bid proposal will be made or considered on any part of the Work not
complete in place, nor on materials except in completed work, unless specifically otherwise
provided for in the Plans and Specifications.

G. Attention of the bidders is directed to the requirement that work on the project shall
be commenced within ten (10) days of written notice to proceed and be completed within
(26)weeks the project begins.

H. No bid shall be withdrawn after the opening of bids for a period of ninety (90)
calendar days after the closing time for acceptance of bids. Any bidder may withdraw a
bid personally or by telegraphic or written request at any time prior to the closing time for
the acceptance of bids.
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L The successful bidder shall be required to comply with all applicable State
provisions concerning the payment of prevailing wages on public works projects. The
successful bidder shall submit attached Form PW-4 to the Missouri Department of Labor
and Industrial Relations, Division of Labor Standards upon award of the contract. All
workers performing work under the City-Contractor Agreement shall be paid not less than
the prevailing hourly rate of wages as determined by the Department of Labor and
Industrial Relations of the State of Missouri. A copy of the applicable Annual Wage Order
and Incremental Increases for each occupational title required under this project is included
in the Bid Documents and shall be included in the Contract Documents.

J. The Contractor and each subcontractor engaged on the Project shall keep posted in
a prominent and easily accessible place at the Project site a clearly legible statement of all
prevailing hourly wage rates to be paid to all workers employed on the construction of the
Project. The statement shall remain continuously posted during the full time that any
worker shall be employed on the Project.

K. The Contractor and each subcontractor shall submit to the City of Ballwin monthly
during the construction of the Project certified copies of payroll records for all workers
employed on the Project. The Contractor shall forfeit, as a penalty, to the City of Ballwin
the sum of $2,500, plus One Hundred Dollars ($100.00) for each worker employed by the
Contractor or by any subcontractor for each working day or portion thereof that such
worker is paid less than the prevailing hourly rate of wages as determined by the
Department of Labor and Industrial Relations of the State of Missouri for work performed
under the City Contractor Agreement.

L. Bidder shall perform with his own organization, work amounting to not less than
50 percent of the total contract cost.

Itemized Bids

Each bid shall be itemized in component parts as set out on the Bid Proposal form to be submitted
on or before the date and time for receiving bids. Each bid shall specify unit prices for all items
and shall make extensions based upon the quantities listed. The sum of the products of the
quantities listed in the Bid Proposal form as submitted, multiplied by the unit price bid, shall
constitute the gross sum bid.

Bidder’s Duties

A. Bidders shall thoroughly examine the Plans and Specifications for the Project, and
also the Project site, shall inform themselves fully of the conditions relating to construction
and labor under which the Work will be performed and shall judge for themselves all the
circumstances affecting the cost and nature of the Work and the Project. By submitting a
bid, each bidder represents that the bidder has inspected the Project site and is thoroughly
familiar with the Bid Documents and all requirements for performance of the Work and
failure of the bidder to do so shall not relieve the successful bidder of the obligation to
furnish all labor, materials and equipment necessary to carry out the provisions of the
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Contract Documents and to complete the Project in accordance with the Contract
Documents for the consideration set forth in the bid submitted.

B. The Contractor shall employ, insofar as possible, such methods and means in
carrying out the Work as will not cause any interruption or any interference with any
other contractor.

C. In a case of doubt as to the true meaning of any part of the Plans and Specifications,
or any other of the Bid Documents, any person who has obtained a copy of the Bid
Documents may submit to the City of Ballwin a written request for an interpretation
thereof. The person submitting the request shall be responsible for its prompt delivery.
Any such interpretation will be rendered only by written addendum duly issued and a copy
of such addendum will be mailed or delivered to each person listed by the City of Ballwin
as having obtained a copy of the Bid Documents. The City of Ballwin shall not be
responsible for any other explanation or interpretation of the Bid Documents.

D. To be considered, each bid submitted shall be accompanied by at least three (3)
references regarding prior work of the bidder on public works contracts in Missouri.

9. Bidder Disqualifications

No contract will be awarded by the City of Ballwin to any person, firm or corporation: (i) who has
been delinquent or unfaithful in any other prior contract for construction with the City of Ballwin;
(i1) who has defaulted as surety or otherwise upon any contractual monetary obligation to the City
of Ballwin; (iii) who appears on the Missouri Secretary of State’s list of violators of the Prevailing
Wage Law.

10.  Return of Bid Security

The City of Ballwin shall return the bid security of all except the three apparent lowest bidders for
the Project within three (3) business days after the opening of bids. Bid security of the three
apparent lowest Bidders shall be returned within 48 hours after the City of Ballwin has accepted a
Payment, Performance and Guarantee Bond and has approved and executed a City-Contractor
Agreement.

11. Right To Reject Bids

The City of Ballwin intends to award a contract based on the bid that, in the City of Ballwin’s sole
discretion, best meets the interests and requirements of the City. The City of Ballwin reserves the
right in the City’s sole discretion to reject any and all bids, to waive technicalities or deficiencies
in any or all bids, to negotiate with any or all bidders or others for more favorable terms or prices,
and to award a contract to other than the bidder submitting the lowest cost bid proposal, with or
without negotiation. The City of Ballwin reserves the right not to open a sole bid.



City of Ballwin RFP 21-13

12. Insurance

The Contractor shall obtain and maintain during the term of the Project and the City-Contractor
Agreement the insurance coverages set forth in this paragraph. Insurance policies providing
required coverages shall be with companies licensed to do business in the State of Missouri and
rated AA by Best or equivalent. All costs of obtaining and maintaining insurance coverages shall
be included in the bid and no additional payment will be made therefor by the City of Ballwin.

Minimum coverages and amounts

Employer's Liability $2,000,000 each person
Comprehensive Automobile Liability Insurance $2,000,000 each person
Bodily Injury $2,000,000 each accident
Property Damage $1,000,000 each accident
Comprehensive General Liability Insurance $2,000,000 each person
Bodily Injury $2,000,000 each person
Property Damage $1,000,000 each aggregate

In addition, the Contractor and all subcontractors shall provide Worker’s Compensation Insurance
in at least statutory amounts for all workers employed at the Project site. [The Contractor shall
also provide a policy of Builder’s Risk Insurance in the amount of 100% of the complete insurable
value of the Project, which policy shall protect the Contractor and the City of Ballwin, as their
respective interests shall appear].

Before commencing any work, the Contractor shall provide to the City of Ballwin certificates of
insurance evidencing the issuance and maintenance in force of the coverages required by this
paragraph. Each such certificate shall show the City of Ballwin as an additional insured and shall
bear an endorsement precluding cancellation of or change in coverage without at least thirty (30)
days written notice to the City of Ballwin.

13. Delays, Extensions of Time

A. Should the Contractor be delayed at any time during the execution of the Work by
changes in the scope of work, or by strikes, lockouts, fire, unusual transportation delays,
unavoidable casualties, or other delay beyond the control of and not reasonably foreseeable
by the Contractor and such delay is approved by the City of Ballwin, the time for
completion shall be extended for a period commensurate with the period of the delay.

B. In such event, the Contractor may submit a written request for a time extension
within seven (7) calendar days of the occurrence of the event causing the delay.
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C. Inclement weather shall not be considered a valid reason for extension of time,
unless abnormal for the season and place of work. The Contractor shall make proper
allowance for inclement weather in the bid submitted.

D. In case of continuing delay, a single request for time extension by the Contractor
shall be sufficient.

14. Liquidated Damages

In submitting a bid, the Contractor agrees and acknowledges that time is of the essence and
that a delay in the prosecution of the work and the project will inconvenience the public and
increase administrative costs of the City of Ballwin, the costs of which the Contractor and the City
of Ballwin are incapable of ascertaining at this time. Should the Contractor, or in the case of the
Contractor’s default, the surety, fail to complete the work within the time stipulated in this
agreement, or within an extension of time as may be allowed by the City of Ballwin set forth in
paragraph 14, above, the Contractor (or surety, as applicable) shall pay to the City of Ballwin as
liquidated damages, and not as a penalty, the sum of Four Hundred Seventy Five Dollars ($475.00)
for each calendar day that the work remains uncompleted after the time allowed for completion,
including approved extensions. In the sole discretion of the City of Ballwin, the amount of
liquidated damages may be deducted from any money due the contractor under this agreement.
Permitting the Contractor to finish the work or any part thereof after the expiration of the time for
completion or any approved extension, shall in no way operate as a waiver of the City of Ballwin
of any rights under this agreement.

15. Observation and Final Inspection

A. The City of Ballwin shall have access at all times to the Project for the purpose of
observation. The Contractor shall provide proper and adequate facilities for such access
and observation.

B. When the Contractor has completed all Work, the City of Ballwin shall make a final
inspection to determine conformity to the Contract Documents. The Contractor shall
provide, at the Contractor’s sole expense, all equipment and assistance necessary for such
final inspection, including all tests specified herein or required by law. All cost for
providing such equipment and assistance shall be included in the bid submitted and no
additional payment therefor will be made by the City of Ballwin.

16. Coordination

A. The Contractor shall contact and coordinate with all affected utilities prior to
commencing any operations.

B. The Contractor shall coordinate operations with the City of Ballwin. As a
minimum, the Contractor shall notify the Superintendent of Parks & Facilities at least 72
hours prior to commencement of work. The Contractor shall additionally provide the Park
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Superintendent with the name and phone number of a responsible contact person for after
hours and weekend emergencies.

17. Permits and Licenses

Prior to commencing any work on the Project, the Contractor shall secure and pay for all permits
and licenses from all agencies having jurisdiction over the Project, including by way of illustration,
the City of Ballwin.

18. Inspection and Maintenance

A. The City of Ballwin will provide inspection on this Project. The Contractor shall
be responsible for notifying the Director a minimum of 72 hours prior to scheduling of a
required inspection. Inspections shall be required for the following specific operations:
Completion of Project.

B. Any material or workmanship which the Superintendent determines does not meet
requirements of the Specifications will be rejected. At the direction of the Superintendent,
the Contractor shall remove and replace the rejected material with acceptable material at
no cost to the City.

C. The Contractor shall be responsible for keeping clean, i.e. free from mud, dirt, rock,
and debris at all times all City streets used by the Contractor in connection with the Work
and the Project. Should any accumulation be deemed excessive, the Superintendent may
direct the Contractor to thoroughly wash or remove the debris from the street at no cost to
the City.

19. Award of Contract

Except in cases where the City of Ballwin exercises the right to reject any or all bids or to negotiate
with any or all bidders, the City of Ballwin will award a contract for the Work and the Project as
soon as practicable after closing of the time for accepting bids, to the bidder who has submitted
the lowest bid which complies in all respects with requirements of the Bid Documents.

payment made by the City of Ballwin shall be construed to be an acceptance of work or materials
determined to be defective or improper.

20. Special Sales Tax Provisions

The City of Ballwin intends to take maximum advantage of the City’s sales tax exemption status.
Accordingly, CONTRACTORS SHALL NOT INCLUDE SALES TAX IN BID PROPOSAL
AMOUNTS. Compliance with these procedures is COMPULSORY and for the benefit of the City

of Ballwin.

REQUIREMENTS INCLUDE:
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A. CITY OF BALLWIN shall:
Furnish the Contractor a “Project Tax Exemption Certificate” which shall include the following:

1. City of Ballwin’s name, address, Missouri tax identification number and
signature of authorized representative;

2. The project location, description, and unique identification number;

3. The date the City-Contractor Agreement is entered into, which is the earliest
date materials may be purchased for the project on a tax-exempt basis;

4. The estimated date of completion for the Project;

5. The Tax Exemption Certificate expiration date. Such certificate is
renewable for a given project at the option of the City of Ballwin, only for the
purpose of revising the certificate expiration date as necessary to complete the
Project.

B. THE CONTRACTOR shall:

1. Furnish the Project Tax Exemption Certificate to all subcontractors. The
Contractor and any subcontractor purchasing materials shall present, on behalf of
the City of Ballwin, all tangible personal property and materials to be incorporated
into or consumed in the construction of the Project and no other on a tax-exempt
basis. SUPPLIERS SHALL EXECUTE TO THE PURCHASING
CONTRACTOR OR SUBCONTRACTOR INVOICES MADE OUT TO THE
CONTRACTOR. THE INVOICES MUST ALSO BEAR THE NAME OF
THE CITY OF BALLWIN AND THE PROJECT IDENTIFICATION
NUMBER. Nothing in this section shall be deemed to exempt the purchase of any
construction machinery, equipment, or tools used in constructing, repairing or
remodeling facilities for the City of Ballwin. All invoices for all personal property
and materials purchased for the Project utilizing the Project Tax Exemption
Certificate shall be retained by the purchasing Contractor or subcontractor for a
period of five (5) years and shall be subject to audit by the Missouri Director of
Revenue.

a. Any excess re-salable tangible personal property or materials which
were purchased for the Project by the Contractor or subcontractor under the
Project Tax Exemption Certificate but which were not incorporated into or
consumed in the construction of the Project shall either be returned to the
supplier for credit or the appropriate sales or use tax on such excess property
or materials shall be paid by the Contractor or subcontractor not later than
the due date on the Contractor or subcontractor’s Missouri sales or use tax
return following the month in which it was determined that the materials
were not to be used in the Project.
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b. No Contractor, subcontractor or material supplier shall, upon audit, be
required to pay tax on tangible personal property and materials incorporated into or
consumed in the construction of the Project, due to the failure of the City of Ballwin
to revise the certificate expiration date as necessary to complete any work required.
If it is determined that tax is owed on such property and materials due to the failure
of the City of Ballwin to revise such certificate expiration date, the City of Ballwin
shall be liable for the tax owed.

2. Order all necessary materials and equipment (materials) to complete the Work and
the Project in accordance with the Plans and Specifications.

3. Inspect all delivered materials for conformance to specifications, damage, or
breakage and subsequently accept materials if found to be satisfactory.

a. Purchase of materials on behalf of the City of Ballwin shall not relieve the
Contractor of obligations to order, schedule deliveries, inspect, accept, or reject,
store, handle or install materials or perform any other duties required by the
Contract Documents or customarily performed in conjunction with providing
materials to complete the Work.

b. Costs of complying with the foregoing Special Sales Tax Provisions shall
be included in the Bid Proposal submitted and the Contractor shall not be entitled
to receive additional compensation for such compliance.

21. Damage to Site

Contractor will repair any damage done to pavement, concrete, brick, curbing, tile, building
or any other property damaged by this project.

22. OSHA Compliance

The City of Ballwin supports safety in the workplace as set forth in the Occupation Safety &
Health Act (OSHA). A record of violations, without evidence of correction measures taken, may
result in the rejection of a contractor's bid.

12
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AFFIDAVIT OF WORK AUTHORIZATION

Comes now (name) as

(office held) first being duly sworn, on my oath, affirm

(company name) is enrolled and will continue to participate in a federal work

authorization program in respect to employees that will work in connection with the

contracted services related to (bid number) for the duration of the contract, if

awarded in accordance with RSMo Chapter 285.530 (2). I also affirm that

(company name) does not and will not knowingly

employ a person who is an unauthorized alien in connection with the contracted services

related to (bid number) for the duration of the contract, if awarded.

In Affirmation thereof, the facts stated above are true and correct (The undersigned
understands that false statements made in this filing are subject to the penalties provided
under Section 575.040, RSMo).

Signature (person with authority) Printed Name

Title Date

Subscribed and sworn to before me this (day) of (month, year). I am commissioned as a
notary public within the County of (name of county), State of (name of State), and my
commission expires on (date).

Signature of notary Date
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Technical Specifications
1. Demolition
a. The City of Ballwin will have old playground equipment removed and the site
roughly graded for work. Final site prep is the responsibility of the contractor.

2. Construction and Installation of Playground and Swing Set
a. The City of Ballwin is looking for features that are trending in playgrounds today
and compliments the aesthetics and features currently present within the park.

b. Playground shall exceed ADA compliance

c. Swing set shall include 2 belt seats, 1 bucket seat and ADA accessible swing
d. Color Selection that compliments the current park amenities

e. Age Appropriateness - 5-12-year-olds with some features for 2-5-year-olds.

f. Accessibility & Inclusion - The proposed playground shall exceed the ADA
requirement of total elevated components accessible by transfer and accessible
ground-level components.

3. Safety Surfacing
a. The City of Ballwin will install an engineered wood fiber once playground
installation is completed.

4. Special Provisions
a. Must Comply with
i.  ADA accessibility guidelines
ii. CPSC/ASTM

5. Submittal of plans and specifications
a. All bids submitted, shall contain two (2) three (3-D) drawings, and two (2) scale
drawings of the site plan indicating the site dimensions of all play components
b.

Name
Company
Address
Phone Email
Signature Date

BID PROPOSAL
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NEW BALLWIN PARK PLAYGROUND

(Name of Bidder)

(check one) corporation organized and existing under the laws of the State of

partnership

individual doing business as
other (specify) ,

]
[
]
[

(hereinafter, the “Bidder”), having carefully examined the Bid Documents including the Plans and
Specifications for the Project, which Bid Documents are hereby made a part of this Bid Proposal,
the Project site and all conditions relating to construction and labor under which the Work will be
performed, hereby propose and agree to furnish all necessary machinery, tools, apparatus and other
means of construction, and to perform all Work and furnish all the materials specified in the
Contract Documents in the manner and time therein prescribed, and in accordance with the Unit
Price Extension Sheet attached hereto. The Bidder specifically understands and acknowledges
that the quantities given in the following itemized Unit Price Extension Sheet are not guaranteed
by the City of Ballwin and are used solely for the purpose of comparing bids and awarding a
contract, and may or may not represent the actual quantities encountered on the Project and that
the total price paid for the Work will be adjusted based upon actual quantities of work performed
or supplied. Any such adjustments will be made at the unit prices provided in this Bid Proposal.

Bid security in the amount of five (5%) percent of the Base Bid indicated on the Unit Price
Extension Sheet in the form of:

(check one) [J abank draft or certified check payable to the City of Ballwin, Missouri,
'] aBid Bond executed by the Bidder and by a good and sufficient surety,

which is attached to this Bid Proposal, is hereby posted in accordance with the Instructions to
Bidders. For purposes of this paragraph, the Base Bid shall be [insert either (i) “the sum of the
products of the quantities listed, multiplied by the unit price as extended on the attached Unit Price
Extension Sheet”; or (ii) “the Base Bid as extended on the attached Unit Price Extension Sheet,
exclusive of any numbered Alternates. ']

If notified by the City of Ballwin in writing of the acceptance of this Bid Proposal within ninety
(90) days of the scheduled date for receipt of bids, the Bidder agrees to within seven (7) days of
receipt of such written notification (i) execute the City-Contractor Agreement to perform the Work
for above stated compensation; and (ii) furnish a satisfactory Payment, Performance and Guarantee
Bond with a good and sufficient surety in the full amount of the submitted Base Bid set forth on
the attached Unit Price Extension Sheet and accepted by the City of Ballwin. The Bidder hereby
acknowledges and agrees that in the event of the Bidder’s failure to comply in all respects with
this paragraph, the accompanying Bid security shall be declared forfeit.

, BIDDER
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(Legal Name of Person, Firm or Corporation)

Signature of Authorized Representative Date
Attested by:
Typed Name
Title
Title
Bidder’s Street Address Bidder’s Telephone Number
City, State, Zip Bidder’s Fax Number
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Item | Description Unit | Unit Price
1 Playground Component
1 Swing set Component
1 Site Prep Work
1 Installation
Total Base
Bid
By:
Contractor
Title
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LIST OF RESOURCES AND REFERENCES

Proposed On-Site Superintendent

Proposed Equipment to be Used: (All equipment listed shall be readily available to be used on
this project on an as needed basis.)

Owned/
Type Make and Model Age  Quantity Rented

Attach references for similar work in the last 2 years.
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LIST OF PROPOSED SUBCONTRACTORS AND SUPPLIERS

The proprietary names and the suppliers of principal items or systems of materials and
equipment proposed for the Work:

Names of the Subcontractors or other persons or entities (including those who are to furnish
materials or equipment fabricated to a special design) proposed for the principal portions of the
Work, and the type of work to be performed:

(All remaining work will be done by the Bidder with his own forces.)
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CITY-CONTRACTOR AGREEMENT

THIS CITY CONTRACTOR AGREEMENT (this “Agreement’), is made and entered into
as of this _th day of , 2021, by and between
) an
contractor having a principal office at _ St. Louis, MO
(the “Contractor”), and the City of Ballwin, a Missouri municipal
corporation located in St. Louis County (the “City”). All capitalized terms used and not defined

herein shall have the meanings ascribed to them in the Contract Documents (as hereinafter
defined).

RECITALS

A. In response to RFP 21-13 of the City requesting bid proposals for the Contractor has
submitted a certain Bid Proposal in accordance with the Bid Documents to perform the Work.

B. After due consideration, the City has accepted the Bid Proposal of the Contractor and the
parties hereto desire to enter into this Agreement whereby the Contractor shall undertake the
performance of the Work in accordance with the Contract Documents and the City shall pay the
Contractor as hereinafter specified.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual promises
hereinafter set forth the City and the Contractor hereby agree as follows:

1. Contract Documents. This Agreement shall consist of: (i) RFP 21-13  including,
without limitation, the Notice to Contractors, the Instructions to Bidders, the General Conditions,
the Plans and Specifications, the Bid Proposal form, the Bid Bond, the proposed City-Contractor
Agreement, the Bidders Information Sheet form, and any Exhibits; (ii)) Addenda numbered #1;
(ii1) the Bid Proposal of the Contractor dated . 2021 (the “Proposal”); (iv) the Payment,
Performance and Guarantee Bond submitted by the Contractor; and (v) this City-Contractor
Agreement and exhibits attached thereto (all of the foregoing collectively referred to as the
“Contract Documents” are hereby incorporated in this Agreement by reference).

2. The Work. The Contractor shall furnish all labor, materials, tools, equipment and
services, and perform and complete the Work required for the Project in accordance with this
Agreement which shall include provision of every item specified in the Contract Documents
necessary to complete the Project as designed.

3. Time of Completion. Contractor shall commence work under this Agreement by
November 7, 2021 and shall fully complete all items of the Work within the time set forth in the
Contract Documents. The parties understand that time is of the essence and that the rate of progress
and prompt completion are essential conditions, and that in the event the Work is not fully
completed within the period provided herein, the Contractor shall pay to the City the sums provided
in the Contract Documents.

4. Acceptance and Payment. When the Work has been fully completed in
accordance with the Contract Documents, the City shall make a final inspection, and any defects
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arising out of said inspection shall be promptly remedied by the Contractor at no additional cost
to the City. Prior to and as a condition of final acceptance of the Work and the Project, the
Contractor shall provide in cash or by certified check payable to the City of Ballwin maintenance
security in the amount of ten percent (10%) of the final construction cost of the Project (the
“Maintenance Security”). After final acceptance of the Work by the City, the City shall pay the
Contractor the amounts required by the Contract Documents including any amounts held by the
City as retainage, less any progress payments made previously and less any moneys which are due
and payable to the City as liquidated damages. As a condition of any such final payment to be
made by the City, the Contractor and any subcontractors shall file an Affidavit of Compliance with
the prevailing wage laws with the Missouri Division of Labor Standards and Contractor and any
subcontractors shall furnish proof of such filing acceptable to the City. and the Contractor agrees
and consents to the use of the maintenance security by the City of Ballwin to make any necessary
repairs to any portion of the Work.

5. Guaranty. The Contractor hereby expressly guarantees the aforesaid Work as to
workmanship and quality of materials used in connection herewith for a term of one (1) year,
commencing on the date of final acceptance by the City, and binds itself, its successors or assigns,
to make all replacements which may become necessary within said period due to construction
defects and nonconformity with the Contract Documents. Whenever notified by the City that said
replacements are required, the Contractor shall at once make the same as directed at its own
expense. If the Contractor does not proceed with such replacements within five (5) days after
receipt of written notice, the City may use (and the Contractor agrees and consents to such use)
the Maintenance Security to make any necessary repairs to any portion of the Work. Upon
expiration of the one (1) year guaranty period, the City shall return to the Contractor the amount
of the Maintenance Security, less any amounts used by the City to make replacements in
accordance with this paragraph.

6. Compliance with Federal, State and Local Law. The Contractor shall comply
with all applicable federal, state and municipal law requirements for performance under this
Agreement including, without limitation, prevailing wage requirements for any work under this
Agreement that may be governed by such requirements and any requirements for the employment
of laborers from Missouri or nonrestrictive states, if applicable. The Contractor shall not pay less
than the prevailing hourly wage rate of wages as enumerated in the prevailing wage determination
included in the Contract Documents and attached hereto as Exhibit A, for all workers performing
work under this Agreement. The Contractor shall forfeit as a penalty to the City the sum of ten
dollars ($10.00) for each worker employed, for each calendar day, or portion thereof, such worker
is paid less than such stipulated rates for any work done hereunder, by the Contractor or any
subcontractor. The Contractor shall abide by all health and environmental requirements imposed
by law in performance of its duties. It shall be the obligation of the Contractor to require this
provision to be included in all subcontracts.

7. Taxes. The City is exempt from federal excise tax and Missouri sales tax and the
Contractor shall not charge the same to the City and shall comply in all respects with the Special
Sales Tax Provisions of the Contract Documents.

8. Other Representations, Warranties and Other Covenants by the Contractor.
The Contractor represents and warrants that the Contractor has been engaged in such work as is
required for the Project and has provided services such as the ones to be performed under this
Agreement to other municipalities and/or private enterprises and that the Contractor owns
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sufficient equipment and engages sufficient personnel to perform the Contractor’s obligations
under this Agreement. The Contractor further represents and warrants that the Contractor is an
equal opportunity employer. The Contractor agrees that the Contractor shall not use in any form
or medium the name of the City for any advertising unless the Contractor receives the prior written
consent of the City. If necessary, during periods of work the traveling public will be adequately
protected and advised with appropriate signs, barricades, cones and flaggers as deemed necessary
or as directed by the City of Ballwin. In the case of open excavations or other potentially hazardous
conditions existing during non-working periods, the traveling public will be protected and advised
by signs and flasher barricades. Parking of equipment or storage of materials on or near the Project
site will be permitted only if adequate protective devices are provided and then only for the
minimum time required for any specific job. Prior to entering, parking equipment or storing
materials on private property the Contractor shall obtain written permission from the property
owner. Prior to commencement of any work involving excavation, demolition of facilities or the
erection of posts, it will be the sole responsibility of the Contractor to notify all utilities of the
planned work and request that the utilities suitably mark underground installations in the vicinity
of the planned work, and arrange for disconnection of any necessary utilities. For any operations
involving the purchase and/or drayage of materials, the Contractor will be required to submit lien
waivers to the City prior to payment for the work. In addition, the Contractor may be required to
submit payroll affidavits to the City attesting that the labor has been paid for work on the Project
at the proper wage scale. These provisions do not apply to any materials, drayage or labor
furnished or supplied by the City.

9. Amendment; Waiver. No amendment, modification or waiver of any provision
of this Agreement shall be effective unless in writing signed by an authorized representative of the
party against whom such provision as amended or modified or such waiver is sought to be
enforced. Failure to insist upon strict compliance with any of the terms or conditions of the
Agreement shall not be deemed a waiver of such term or condition.

10. Choice of Law. This Agreement shall be governed by and construed and
interpreted in accordance with the internal laws of the State of Missouri, without regard to its
principles of conflict of laws.

11. Headings. The paragraph and section headings contained herein are for
convenience only and are not intended to limit, vary, define or expand the content thereof.

12. Severability. The invalidity or unenforceability of any portion or provision of this
Agreement shall not affect the validity or enforceability of any other portion or provision of this
Agreement, which shall remain in full force and effect to the maximum extent permitted by law.

13. Counterparts. This Agreement may be executed in one or more counterparts each
of which shall be deemed an original and all of which shall constitute one and the same agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed as of
the day and year first above written.

CONTRACTOR CITY OF BALLWIN
Name City Administrator
Address Attested

City, State, Zip Date

By:

COUNTERSIGNED

Title
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